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issued by a court of competent jurisdic-
tion or by an authorized official pursu-
ant to an order of such court or pursu-
ant to State or local law.

State employment security agency or
SESA means the State agency charged
with the administration of the State
unemployment compensation laws in
accordance with title 111 of the Act.

Unemployment compensation means
any compensation payable under State
unemployment compensation law (in-
cluding amounts payable in accordance
with agreements under any Federal un-
employment compensation law). It in-
cludes extended benefits, unemploy-
ment compensation for Federal em-
ployees, unemployment compensation
for ex-servicemen, trade readjustment
allowances, disaster unemployment as-
sistance, and payments under the Red-
wood National Park Expansion Act.

(b) Agreement. The State 1V-D agency
shall enter into a written agreement
with the SESA in its State for the pur-
pose of withholding unemployment
compensation from individuals with
unmet support obligations being en-
forced by the IV-D agency. The IV-D
agency shall agree only to a withhold-
ing program that it expects to be cost-
effective and to reimbursement for the
SESA’s actual, incremental costs of
providing services to the IV-D agency.

(c) Functions to be performed by the
IV-D agency. The IV-D agency shall:

(1) Determine periodically from in-
formation provided by the SESA under
section 508 of the Unemployment Com-
pensation Amendments of 1976 whether
individuals applying for or receiving
unemployment compensation owe sup-
port obligations that are being en-
forced by the IV-D agency.

(2) Enforce unmet support obliga-
tions by arranging for the withholding
of unemployment compensation based
on a voluntary agreement with the in-
dividual who owes the support, or in
appropriate cases which meet the case
selection criteria established under
paragraph (c)(3), through legal process
pursuant to State or local law. If a vol-
untary agreement is obtained, the IV-
D agency must give the SESA a copy of
the voluntary agreement.

(3) Establish and use written criteria
for selecting cases to pursue via the
withholding of unemployment com-
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pensation for support purposes. These
criteria must be designed to insure
maximum case selection and minimal
discretion in the selection process.

(4) Provide a receipt at least annu-
ally to an individual who requests a re-
ceipt for the support paid via the with-
holding of unemployment compensa-
tion, if receipts are not provided
through other means.

(5) Maintain direct contact with the
SESA in its State:

(i) By processing cases through the
SESA in its own State or through IV-
D agencies in other States; and

(ii) By receiving all amounts with-
held by the SESA in its own State and
forwarding any amounts withheld on
behalf of IV-D agencies in other States
to those agencies.

(6) Reimburse the administrative
costs incurred by the SESA that are
actual, incremental costs attributable
to the process of withholding unem-
ployment compensation for support
purposes insofar as these costs have
been agreed upon by the SESA and the
IV-D agency.

(7) Review and document, at least an-
nually, program operations, including
case selection critieria established
under paragraph (c)(3), and costs of the
withholding process versus the
amounts collected and, as necessary,
modify procedures and renegotiate the
services provided by the SESA to im-
prove program and cost effectiveness.

[49 FR 8927, Mar. 9, 1984]

§302.70 Required State laws.

(a) Required Laws. The State plan
shall provide that, in accordance with
sections 454(20) and 466 of the Act, the
State has in effect laws providing for
and has implemented the following
procedures to improve program effec-
tiveness:

(1) Procedures for carrying out a pro-
gram of withholding under which new
or existing support orders are subject
to the State law governing withholding
so that a portion of the absent parent’s
wages may be withheld, in accordance
with the requirements set forth in
§303.100 of this chapter;

(2) Expedited processes to establish
paternity and to establish and enforce
child support orders having the same
force and effect as those established
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through full judicial process, in accord-
ance with the requirements set forth in
§303.101 of this chapter;

(3) Procedures for obtaining overdue
support from State income tax refunds
on behalf of individuals receiving 1V-D
services, in accordance with the re-
quirements set forth in §303.102 of this
chapter;

(4) Procedures for the imposition of
liens against the real and personal
property of absent parents who owe
overdue support, in accordance with
the requirements set forth in §303.103
of this chapter;

(5)(i) Procedures for the establish-
ment of paternity for any child at least
to the child’s 18th birthday, including
any child for whom paternity has not
yet been established and any child for
whom a paternity action was pre-
viously dismissed under a statute of
limitations of less than 18 years; and

(ii) Effective November 1, 1989, proce-
dures under which the State is required
(except in cases where the individual
involved has been found under §§232.40
through 232.49 of this title or 42 CFR
433.147 to have good cause for refusing
to cooperate or if, in accordance with
§303.5(b) of this chapter the IVV-D agen-
cy has determined that it would not be
in the best interest of the child to es-
tablish paternity in a case involving
incest or forcible rape, or in any case
in which legal proceedings for adoption
are pending) to require the child and
all other parties in a contested pater-
nity case to submit to genetic tests
upon the request of any such party, in
accordance with §303.5 (d) and (e) of
this chapter.

(iii) Procedures for a simple civil
process for voluntarily acknowledging
paternity under which the State must
provide that the rights and responsibil-
ities of acknowledging paternity are
explained, and ensure that due process
safeguards are afforded. Such proce-
dures must include:

(A) A hospital-based program in ac-
cordance with §303.5(g) for the vol-
untary acknowledgment of paternity
during the period immediately before
or after the birth of a child to an un-
married mother, and a requirement
that all public and private birthing
hospitals participate in the hospital-
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based program defined in §303.5(g)(2);
and

(B) A process for voluntarily ac-
knowledging paternity outside of hos-
pitals.

(iv) Procedures under which the vol-
untary acknowledgment of paternity
creates a rebuttable or, at the option of
the State, conclusive presumption of
paternity, and under which such vol-
untary acknowledgment is admissible
as evidence of paternity;

(v) Procedures which provide that
any objection to genetic testing results
must be made in writing within a spec-
ified number of days before any hearing
at which such results may be intro-
duced into evidence; and if no objection
is made, a written report of the test re-
sults is admissible as evidence of pater-
nity without the need for foundation
testimony or other proof of authentic-
ity or accuracy;

(vi) Procedures which create a rebut-
table or, at the option of the State,
conclusive presumption of paternity
upon genetic testing results indicating
a threshold probability of the alleged
father being the father of the child;

(vii) Procedures under which a vol-
untary acknowledgment must be recog-
nized as a basis for seeking a support
order without requiring any further
proceedings to establish paternity; and

(viii) Procedures requiring a default
order to be entered in a paternity case
upon a showing that process was served
on the defendant in accordance with
State law, that the defendant failed to
respond to service in accordance with
State procedures, and any additional
showing required by State law.

(6) Procedures which require that an
absent parent give security, post a
bond, or give some other guarantee to
secure payment of support, in accord-
ance with the procedures set forth in
§303.104 of this chapter;

(7) Procedures for making informa-
tion regarding the amount of overdue
support owed by an absent parent
available to consumer reporting agen-
cies, in accordance with §303.105 of this
chapter;

(8) Procedures under which all child
support orders which are issued or
modified in the State will include pro-
vision for withholding from wages, in
order to assure that withholding as a
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means of collecting child support is
available if arrearages occur without
the necessity of filing an application
for services under §302.33 of this part,
in accordance with §303.100(i) of this
chapter;

(9) Procedures which require that any
payment or installment of support
under any child support order, whether
ordered through the State judicial sys-
tem or through the expedited processes
required by paragraph (a)(2) of this sec-
tion, is (on and after the date it is due):

(i) A judgment by operation of law,
with the full force, effect, and at-
tributes of a judgment of the State, in-
cluding the ability to be enforced;

(ii) Entitled as a judgment to full
faith and credit in such State and in
any other State; and

(iii) Not subject to retroactive modi-
fication by such State or by any other
State, except as provided in §303.106(b).

(10) Procedures for the review and ad-
justment of child support orders:

(i) Effective on October 13, 1990 until
October 12, 1993, in accordance with the
requirements of §303.8 (a) and (b) of
this chapter; and

(ii) Effective October 13, 1993, or an
earlier date the State may select, in
accordance with the requirements of
§303.8 (a) and (c) through (f) of this
chapter.

(11) Procedures under which the
State must give full faith and credit to
a determination of paternity made by
any other State, whether established
through voluntary acknowledgment or
through administrative or judicial
processes.

(b) A State need not apply a proce-
dure required under paragraphs (a) (3),
(4), (6) and (7) of this section in an indi-
vidual case if the State determines
that it is not appropriate using guide-
lines generally available to the public
which take into account the payment
record of the absent parent, the avail-
ability of other remedies, and other
relevant considerations. The guidelines
may not determine a majority of cases
in which no other remedy is being used
to be inappropriate.

(c) State laws enacted under this sec-
tion must give States sufficient au-
thority to comply with the require-
ments of §§303.100 through 303.105 of
this chapter.
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(d)(1) Exemption. A State may apply
for an exemption from any of the re-
quirements of paragraph (a) of this sec-
tion by the submittal of a request for
exemption to the appropriate Regional
Office.

(2) Basis for granting exemption. The
Secretary will grant a State, or politi-
cal subdivision in the case of paragraph
(a)(2) of this section, an exemption
from any of the requirements of para-
graph (a) of this section for a period
not to exceed three years if the State
demonstrates that compliance would
not increase the effectiveness and effi-
ciency of its Child Support Enforce-
ment program. Demonstration of the
program’s efficiency and effectiveness
must be shown by actual, or, if actual
is not available, estimated data per-
taining to caseloads, processing times,
administrative costs, and average sup-
port collections or such other actual or
estimated data as the Office may re-
quest. The State must demonstrate to
the satisfaction of the Secretary that
the program’s effectiveness would not
improve by using these procedures.
Disapproval of a request for exemption
is not subject to appeal.

(3) Review of exemption. The exemp-
tion is subject to continuing review by
the Secretary and may be terminated
upon a change in circumstances or re-
duced effectiveness in the State or po-
litical subdivision, if the State cannot
demonstrate that the changed cir-
cumstances continue to warrant an ex-
emption in accordance with this sec-
tion.

(4) Request for extension. The State
must request an extension of the ex-
emption by submitting current data in
accordance with paragraph (d)(2) of
this section 90 days prior to the end of
the exemption period granted under
paragraph (d)(2) of this section.

(5) When an exemption is revoked or an
extension is denied. If the Secretary re-
vokes an exemption or does not grant
an extension of an exemption, the
State must enact the appropriate laws
and procedures to implement the man-
datory practice by the beginning of the
fourth month after the end of the first
regular, special, budget or other ses-
sion of the State’s legislature which
ends after the date the exemption is re-
voked or the extension is denied. If no
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State law is necessary, the State must
establish and be using the procedure by
the beginning of the fourth month
after the date the exemption is re-
voked.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[50 FR 19649, May 9, 1985, as amended at 51
FR 37731, Oct. 24, 1986; 54 FR 15764, Apr. 19,
1989; 56 FR 8004, Feb. 26, 1991; 56 FR 22354,
May 15, 1991; 57 FR 30681, July 10, 1992; 57 FR
61581, Dec. 28, 1992; 59 FR 66249, Dec. 23, 1994]

§302.75 Procedures for the imposition
of late payment fees on absent par-
ents who owe overdue support.

(a) Effective September 1, 1984, the
State plan may provide for imposition
of late payment fees on absent parents
who owe overdue support.

(b) If a State opts to impose late pay-
ment fees—

(1) The late payment fee must be uni-
formly applied in an amount not less
than 3 percent nor more than 6 percent
of overdue support.

(2) The fee shall accrue as arrearages
accumulate and shall not be reduced
upon partial payment of arrears. The
fee may be collected only after the full
amount of overdue support is paid and
any requirements under State law for
notice to the absent parent have been
met.

(3) The collection of the fee must not
directly or indirectly reduce the
amount of current or overdue support
paid to the individual to whom it is
owed.

(4) The late payment fee must be im-
posed in cases where there has been an
assignment under §232.11 of this title
or section 471(a)(17) of the Act or the
IV-D agency is providing services
under §302.33 of this chapter.

(5) The State may allow fees col-
lected to be retained by the jurisdic-
tion making the collection.

(6) The State must reduce its expend-
itures claimed under the Child Support
Enforcement program by any fees col-
lected under this section in accordance
with §305.50 of this chapter.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[50 FR 19650, May 9, 1985, as amended at 51
FR 37731, Oct. 24, 1986; 56 FR 8004, Feb. 26,
1991]
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§302.80 Medical support enforcement.

(a) The State plan may provide that
the IV-D agency will secure and en-
force medical support obligations
under a cooperative agreement be-
tween the IV-D agency and the State
Medicaid agency. Cooperative agree-
ments must comply with the require-
ments contained in §§303.30 and 303.31
of this chapter.

(b) The State plan must provide that
the IV-D agency shall secure medical
support information and establish and
enforce medical support obligations in
accordance with the requirements con-
tained in 8§303.30 and 303.31 of this
chapter.

(Approved by the Office of Management and
Budget under control number 0960-0420)

[50 FR 41894, Oct. 16, 1985, as amended at 51
FR 37731, Oct. 24, 1986; 54 FR 32309, Aug. 4,
1989; 61 FR 67241, Dec. 20, 1996]

§302.85 Mandatory computerized sup-
port enforcement system.

(a) General. The State plan shall pro-
vide that, if the State did not have in
effect, by October 13, 1988, a computer-
ized support enforcement system that
meets the requirements in §307.10 of
this chapter, the State will:

(1) By October 1, 1991, submit to the
Secretary an advance planning docu-
ment (APD) or APD update in accord-
ance with §307.5 of this chapter; and

(2) By October 1, 1997, have in effect
and approved by the Secretary, a cer-
tified operational computerized sup-
port enforcement system in accordance
with §307.5 and §307.10 of this chapter
and the OCSE guideline entitled
“Automated Systems for Child Support
Enforcement: A Guide for States.”” This
guide is available from the Office of
Child Support Information Systems,
ACF, 370 L’Enfant Promenade, SW.,
Washington, DC 20047.

(b) Waiver—(1) Request for waiver. The
State may apply for a waiver of any
condition for initial approval of an
APD in §307.15(b) of this chapter, or
any system functional requirement in
§307.10 of this chapter, by the submis-
sion of a request for waiver under
§307.5 of this chapter.

(2) Basis for granting waiver. The Sec-
retary will grant a State a waiver if a
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